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Nati onal Conbi ned Sewer Overfl ow Control Strategy Docunent Availability
ACTION. Notice of availability.

SUMVARY: This notice announces the availability of a docunent which describes
EPA' s National Conbi ned Sewer Overflow Control Strategy.

DATE: Copies of this document will be available fromEPA Ofice of Water for a
peri od of 90 cal endar days, beginning Septenber XX, 1989.

ADDRESSES: Copi es of this docunment can be obtained by witing to Ms. Angie
McLean, Permits Division, EN-336, U S. EPA Environnental Protection Agency, 401
M Street SW, Wshington, DC 20460 or by tel ephoning her at (202) 475-9543.

FOR FURTHER | NFORMATI ON CONTACT: W/l liam A Collins, Jr., telephone: (202)
475-9517.

TEXT: National Conbined Sewer Overflow Control Strategy

I nt roducti on

Conbi ned sewer overflows (CSCs) are flows froma conbi ned sewer in excess of
the interceptor or regulator capacity that are discharged into a receiving water
wi t hout going to a publicly owned treatnment works (POTW. CSOs occur prior to
reachi ng the headworks of a treatnment facility and are distinguished from
bypasses which are "intentional diversions of waste streans from any portion of
a treatnent facility" (40 CFR 122.41(m). nl

nlFl ow tothe treatment works (POTW, including dry weather and wet
weat her flows, are subject to secondary treatnent regul ations, water quality
standards, and the National Muinicipal Policy. Dry weather discharges from CSGCs,
which are also subject to this strategy, are illegal and nust be expeditiously
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el i minated. Regions and approved States shoul d use appropriate enforcenent
actions to elimnate such activities and assure conpliance.

Most maj or municipal areas in the United States are served by a conbi nation
of sanitary sewers, separate storm sewers, and conbined sanitary and storm
sewers. The Agency has estinated that there are between 15,000 and 20, 000 CSO
di scharge points currently in operation. Sanitary sewer systems nust adhere to
the strict design and operational standards established to protect the integrity
of the sanitary sewer system and wastewater treatnent facilities. Discharges
fromseparate sanitary sewer systenms with | ess than secondary treatnent are
prohi bited. The regul ati on of discharges from separate storm sewer systens is
addressed in section 402(p) of the Cean Water Act (CWA). EPA is proposing
regul ati ons inplementing section 402(p) which include requirenments to devel op
system w de muni ci pal storm water managenent prograns to reduce pollutants from
nmuni ci pal separate stormsewers. The followi ng strategy is designed to control
ef fluents from conbi ned systens which are not regul ated under the sanitary
system standards nor as discharges from separate storm sewer regul ations.

This CSO pernmitting strategy is designed to conpl enent the control programns
for sanitary sewers and separate stormsewers. This strategy establishes a
uni form nationally-consistent approach to devel oping and i ssuing NPDES permts
for CSCs. CSCs have been shown to have severe adverse inpacts on water quality,
aquatic biota, and human health under certain conditions. Therefore, permts for
CSCs are to be devel oped expeditiously to mninmze these potential inpacts by
est abl i shing technol ogy-based and water quality-based requirenents.

The objectives of this strategy are threefold:

(1) To ensure that if CSO di scharges occur, they are only as a result of wet
weat her,

(2) To bring all wet weather CSO discharge points into conpliance with the
t echnol ogy- based requirenents of the CM and applicable State water quality
standards, and

(3) To minimze water quality, aquatic biota, and hunan health inmpacts from
wet weat her overfl ows.

Statement of Strategy

CSCs are point sources subject to NPDES permt requirenents including both
t echnol ogy- based and water quality-based requirenents of the CWA. CSGs are not
subj ect to secondary treatment regul ations applicable to publicly owned
treat ment works (Montgonmery Environnental Coalition vs. Costle, 646 F. 2d 568
(D.C. Cir. 1980)).

Technol ogy-based pernit limts should be established for best practicable
control technology currently available (BPT), best conventional poll utant
control technol ogy (BCT), and best avail abl e technol ogy econom cally achievabl e
(BAT) based on best professional judgerment (BPJ) when pernmitting CSOs. The CWA
of 1977 mandates conpliance with BPT on or before July 1, 1977. The Water
Quality Act Amendnents of 1987 (WQA) mandates conpliance w th BCT/BAT on or
before March 31, 1989.

Section 301(b)(1)(C of the CWA mandates conpliance with water quality
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standards by July 1, 1977. In addition it is likely that at |east some CSO
di scharges will be point source discharges to waters |isted under section 304(1)
of the CWA and subject to the control requirenments of that Section

Al'l CSO di scharges nmust be brought into conpliance with technol ogy-based
requi renents and State water quality-based requirenments. The Agency expects that
this can be achi eved using a conbinati on of CSO control neasures.

Applicability of Strategy

This strategy applies to all CSCs. Flows in conbined sewers can be classified
into two categories: wet weather flow and dry weather flow Wt weather flowis
a conbi nation of sanitary flow, industrial flow, infiltration from groundwater,
and stormmvater flow, including snow nmelt. Dry weather flowis the flowin a
conbi ned sewer that results from donestic sewage, groundwater infiltration and
i ndustrial wastes with no contribution fromstormwvater runoff or stormater
i nduced infiltration

This strategy applies to EPA and approved NPDES States. EPA Headquarters will
oversee the inplenentation of the strategy to ensure actions taken by the
Regi ons and States are consistent with the national strategy and that the Agency
as a whole is making progress towards neeting the statutory requirenents and
achieving the water quality objectives of the CWA

This strategy does not apply to bypasses. Bypasses are "intentiona
di versions of waste streans fromany portion of a treatnment facility." The
treatnment facility begins at the headworks where equalization of the waste
streans takes place. Bypasses are regul ated under 40 CFR 122.41(n). Bypasses
fromany portion of the treatnment facility are prohibited unless the criteria in
40 CFR 122.41(n)(4) are satisfied. These criteria are (1) bypasses are
unavoi dable to prevent loss of |ife, personal injury, or severe property danage;
(2) there are no feasible alternatives to the bypass, such as the use of
auxiliary treatnent facilities, retention of untreated wastes, or maintenance
during normal periods of equipnent downtine; and (3) the pernmittee submtted
noti ces as required under 40 CFR 122.41(m (3).

| npl enent ati on

Conmunities are responsi ble for devel opi ng and i npl ementi ng systemw de
conbi ned sewer nanagenent plans. State-wi de permitting strategies will be
devel oped by the States or Regions to ensure inplenmentation and consistency with
this CSO strategy. Pernitting strategi es should be devel oped no later than
January 15, 1990 and Regi ons shoul d approve State strategies no later than March
31, 1990. A discussion of different elements that nmay be addressed in the
strategi es is provided bel ow

1. ldentification

CSO poi nt sources currently discharging without a permt are unlawful and
nust be pernmitted or elinmnated. The Regions and States nust identify the
conmunities with conbi ned sewer systens and each particul ar CSO di scharge poi nt
within these comunities. The permitting strategy should place each CSO
di scharge point into one of three categories: (1) Not pernmitted; (2) permtted
in conjunction with POTW and (3) permtted separately from POTW The status of



EXHIBIT A
AR [.1

Page 4
54 FR 37370

conpliance with technol ogy-based and water quality-based permt requirenents
shoul d be provided for each CSO di scharge. An ongoi ng conmtnment of eval uating
and mai ntai ning CSO | ocation and pernit discharge status records shoul d be
adopted by every comunity.

2. Priorities

The Regi ons and States are expected to set priorities in permtting and
controlling the unpermtted and insufficiently permtted discharges. In addition
to the requirenents identified above, the permtting strategy shoul d describe
the Regional or State conpleted and planned actions and timng to bring the
di scharges into conmpliance. Permtting and control priorities should be
est abl i shed based upon a systemw de eval uati on of known or suspected inpacts
from CSCGs using estimates of flows, frequencies, durations, and poll utant
| oadi ngs to rank POTWcol |l ection systenms for permtting.

One of the nost inportant considerations for establishing priorities is
whet her the CSO di scharges to marine or estuarine waters. Other factors to be
considered in the priority setting effort are the nature of CSO control neasures
and the use designation of streams and the estimated increases in beneficia
uses resulting fromthese neasures, receiving waters |isted under section 304(1)
of the Water Quality Act of 1987, other water programefforts such as the G eat
Lakes program and pretreatnent program eval uations.

3. Permt I|ssuance

A single, systemw de permt should be issued whenever possible for al
di scharges, including overflows, froma conbi ned sewer system operated by a
single authority. The permt should identify separately, as specifically as
possi bl e, the |l ocation of each overflowin the system (i.e., |ongitude,
[ atitude, street address, and a map).

Different parts of a single conbined sewer systemare in sone cases owned
and/ or operated by nore than one authority. Permits issued to such authorities
shoul d require joint preparation and inplenentation of the requirenents of this
strategy and specifically define the responsibilities and duties of each owner
and operator. The POTWis responsible for planning and coordinating a
system wi de approach. The individual owners and/or operators are responsible for
their own di scharges and must cooperate with the POTW Wen a CSOis pernitted
separately fromthe POTW the POTWs NPDES permt should cross-reference this
for informational purposes.

4. Conpliance Schedul es

Conpl i ance dates for water-quality and technol ogy-based limtations are
governed by the statutory deadlines in section 301 of the CWA. CSCs that
di scharge toxic pollutants into water bodies |isted under paragraph (B) of
section 304(1) of the CWA are additionally regul ated under section 304(1). Al
CSCs that are subject to section 304(1) rmust achieve applicable water quality
standards by the statutory deadlines in that Section (see Final Guidance for
| mpl enent ati on of Requirements Under section 304(1) of the CSWas Amended, March
1988 and forthcom ng regul ations). To the extent technol ogy and water
quality-based limtations cannot be net by the applicable dates, the permt
shoul d contain the statutory dates and public notice should be given
simul taneously with an administrative enforcenent order or other appropriate
enforcenent actions requiring conpliance within the shortest reasonable tine.



EXHIBIT A
AR [.1

Page 5
54 FR 37370

Effluent limtations based upon newly devel oped water quality standards or new
interpretations of existing water quality standards, however, nmay be covered by
conpl i ance schedules in the NPDES pernit. This strategy is not to be considered
a new devel opnent or new interpretation of water quality standards.

5. M ni num Technol ogy- Based Limtations

Al permits for CSO discharges should require the foll owi ng technol ogy- based
[imtations as a m ni num BCT/ BAT, established on a BPJ basis: (1) Proper
operation and regul ar mai ntenance progranms for the sewer system and conbi ned
sewer overflow points; (2) naxi mumuse of the collection systemfor storage; (3)
review and nodification of pretreatnment prograns to assure CSO i npacts are
m nimzed; (4) maxinzation of flowto the POTWfor treatnent; (5) prohibition
of dry weather overflows; and (6) control of solid and floatable materials in
CSO di scharges. Control neasures, as nentioned below, may also be required on a
case-by-case basis to address the particular circunmstances of each conbi ned
sewer system and overflow point. Al BPJ pernmits nust consider the factors set
forth at 40 CFR 125. 3(d).

6. Additional CSO Control Measures

Cost is always a consideration when establishing technol ogy-based limts in
NPDES permits (40 CFR 125.3). However, the CWA under section 301(b)(1)(C also
requires any additional pernmit |limts that may be necessary to protect State
water quality standards. In the event additional control measures are necessary,
the permittee should choose the npst cost effective control measures which will
i nsure conpliance with water quality standards. For exanple, CSO control
programs shoul d be designed to incorporate best managenent practices and ot her
| ow cost operational nethods and only incorporate nore expensive control
neasures if necessary to neet water quality standards.

Addi ti onal control neasures that should be considered to bring all wet
weat her CSGs into conpliance with technol ogy-based and applicable State water
gqual ity standards include inproved operation and nai ntenance, best nanagenent
practices, systemw de storm water managenent prograns, supplenental
pretreatment program nodifications, sewer ordinances, local limts program
nodi fications, identification and elinination of illegal discharges, nonitoring
requi renents, pollutant specific limtations, conpliance schedules, flow
m ni mzation and hydraulic inprovenents, direct treatment of overflows, sewer
rehabilitation, in-line and off-line storage, reduction of tidewater intrusion
construction of CSO controls within the sewer systemor at the CSO di scharge
poi nt, sewer separation, and new or nodified wastewater treatment facilities.

7. NMonitoring

Moni toring requirenents for wet weather CSOCs will vary based on the unique
ci rcunst ances of each conbi ned sewer system and overfl ow point. Cost effective
noni toring requirenents should be devel oped to serve three purposes: (1) To
characterize CSO di scharges, including their frequency, duration, and poll utant
| oadi ngs; (2) to evaluate the water quality inpacts of these discharges; and (3)
to determ ne conpliance with CSO pernit requirenents.

Di scharge nonitoring and/ or nodeling, wasteload all ocations that address
rainfall-rel ated hydrol ogi cal conditions, and often stream surveys are necessary
to measure the extent to which CSO di scharges are causing violations of
technol ogy-based Iimtations or water quality standards, and to design
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corrective prograns. These nonitoring/ nodeling requirenents should be included
inthe initial CSO permts with reopener clauses to adjust permt limts as
warrant ed.

Conpl i ance monitoring requirements should also be included in CSO permits.
These nonitoring requirenents should include collecting and reporting data on
CSO events and insuring that no dry weather overflows occur. Mnitoring may al so
i ncl ude inspections or reports aimed at assuring that required facility
i mprovenents have been nade and/or that best nmanagenent practices and other
operation and mai nt enance requirenents are being effectively inplenmented.
Permits should require devel opment and i npl enentati on of a nmonitoring plan or
programto assure data needs are net. In-streamnonitoring is expected to be
conducted after inprovenents are nade to assure water quality standards are net.

8. Water Quality Standards Modification

Section 301(b)(1)(C of the CWA mandates conpliance with water quality
standards. Pernits nust be witten to ensure CSO di scharges do not cause
violations of water quality standards. The applicability of water quality
standards shoul d not be waived under any circunstances. In limted cases, it may
be appropriate to adjust some water quality standards to address the inpact of
pollutants in wet weather flows nore adequately. In these cases, this strategy
encour ages nonitoring, nodeling, or wasteload allocation procedures to better
qgquantify influences and fornulate control strategies to address rainfall-rel ated
hydr ol ogi cal conditions.

EPA sets forth the criteria for nodifying State water quality standards at 40
CFR 131.10(g). In general, States may renmove a designated use which is not an
exi sting use as defined in 40 CFR 131.3, or establish subcategories of a use if
the State can denonstrate that attaining the designated use is not feasible
because of one of the six enunmerated criteria |listed at 40 CFR 131.10(Q)
including that controls nore stringent than those required by sections 301(b)
and 306 of the Act would result in substantial and w despread econonic and
soci al inmpact. States may not renove designated uses if they are existing uses,
as defined in 40 CFR 131.3, unless a use requiring nore stringent criteriais
added; or if such uses will be attained by inplenenting effluent linmts required
under sections 301(b) and 306 of the Act and by inplenmenting cost effective and
reasonabl e best management practices for nonpoint source control. Additionally,
prior to renoving any uses or establishing subcategories of use, the State nust
provi de notice and an opportunity for public hearing under 40 CFR 131. 20(b).
Changes in designated uses or the establishnent of subcategories of uses must be
nmade on a site-specific basis in accordance with the procedures specified in 40
CFR 131.10(j).

In instances where current State water quality standards waive or rel ax
conpliance with those standards during wet weather, these wet weather provisions
shoul d be revised during the next triennial review to ensure appropriate water
gual ity standards coverage during wet weather events.

9. Fundi ng

CSCs whi ch cause adverse inmpacts on water quality and human health shoul d be
consi dered for funding. CSO corrections are fundabl e under both the Construction
Grants and State Revolving Fund prograns, although significant limtations

apply.
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Construction grants nay be awarded for CSGCs under the foll owi ng CWA
provi sions: section 201(g)(1) Governor's 20 percent discretionary fund; section
201(n) (1) funding from State's regular allotment for CSCs that are a major State
priority and neet the water quality criteria in regulation (40 CFR 35.2024); and
section 201(n)(2) special national fund, froma reserve of 1 percent of
construction grants appropriated in FY 89 and FY 90, for marine CSOs that neet
the water quality criteria in the regulation

Before a State Revolving Fund (SRF) nay use the capitalization grant, State
mat ch, or repaynents of first round |loans fromthe grants for CSGCs, the State
nmust neet the first use requirenents, i.e., its National Minicipal Policy list
of projects nust all be in conpliance, on an enforceabl e schedul e, have an
enforcenent action filed, or have a funding conmtment. Once the first use
requirenent is net, the SRF nmay nmake | oans or provide other assistance for CSGs
with 20 percent of its grant anount (or with other grant dollars for CSCs under
section 201(n)(1)) and with all of its matching or other funds in excess of the
grant anount. Before the first use requirement is nmet, the SRF may fund CSGs
with State funds in excess of the matching, bond proceeds in excess of the grant
and match, and repaynents of |oans made with non-grant funds. For further
i nformation regarding SRF funding, see Initial Cuidance for SRFs, January 1988.

10. Permit Application Fornmns

CSCs that are permitted in conjunction with a POTWshould be identified in
the permt application formsubnmitted to the pernitting authority. POTW nmnust
submt a Form A (EPA Form 7550-22) 180 days prior to discharge or permt
expiration. CSCs that are pernitted separately froma POTW should submit a
NPDES Form 2C (EPA Form 3510-2C) to the permitting authority 180 days prior to
permt expiration. For new CSOs, NPDES Form 2D (EPA Form 3510-2D) shoul d be
subm tted 180 days prior to discharge

Dat ed: August 10, 1989.

Rebecca W Hannmer,

Acting Assistant Administrator for Water.
[FR Doc. 89-21168 Filed 9-7-89; 8:45 an
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